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IN THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

CINDY LEE GARCIA,

Plaintiff-Appellant,

v.

GOOGLE INC. and YOUTUBE, LLC,

Defendants-Appellees.

No. 12-57302

APPELLEES’ MOTION FOR JUDICIAL NOTICE

Defendants-Appellees Google Inc. and YouTube, LLC respectfully request

that the Court take judicial notice of a decision from the U.S. Copyright Office and

supporting documents, in that Office’s File Number 1-EBE2DM . We have

attached copies to this motion, and have included them in the addenda to Google

and YouTube’s petition for rehearing en banc and brief in response to the Court’s

call for a vote on rehearing en banc.

1. The documents are a March 6, 2014 Copyright Office decision

refusing to register Appellant Cindy Lee Garcia’s claimed copyright in her

“Innocence of Muslims” performance, as well as correspondence between Garcia

and the Office prior to that decision.

2. This Court has recognized that it may take judicial notice of “matters

of public record,” Reyn’s Pasta Bella, LLC v. Visa USA, Inc., 442 F.3d 741, 746
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n.6 (9th Cir. 2006), including the “[r]ecords and reports of administrative bodies,”

Barron v. Reich, 13 F.3d 1370, 1377 (9th Cir. 1994). It accordingly has taken

judicial notice of Copyright Office records in the past. See, e.g., Sybersound

Records, Inc. v. UAV Corp., 517 F.3d 1137, 1146 (9th Cir. 2008) (taking judicial

notice of Copyright Office records reflecting the registered owners of certain

copyrighted songs); Oroamerica, Inc. v. D & W Jewelry Co., 10 Fed. App’x 516,

n.4 (9th Cir. 2001) (taking judicial notice of Copyright Office registration

certificate).

3. Judicial notice is particularly appropriate here because the Copyright

Office’s refusal to register Garcia’s claimed copyright goes to the heart of this case.

Moreover, Congress expressly intended that courts would have the Office’s

decision granting or refusing registration available to them when they decide

copyright-infringement cases. See 17 U.S.C. § 411(a); see also Appellees’ En

Banc Stay Br. at 22.
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For the foregoing reasons, the motion should be granted.

TIMOTHY L. ALGER
SUNITA BALI
PERKINS COIE LLP
1305 Porter Drive
Palo Alto, California 94306
(650) 838-4334
TAlger@perkinscoie.com
Sbali@perkinscoie.com

March 12, 2014

Respectfully submitted,

/s/ Neal Kumar Katyal
NEAL KUMAR KATYAL
CHRISTOPHER T. HANDMAN
DOMINIC F. PERELLA
SEAN MAROTTA
HOGAN LOVELLS US LLP
555 Thirteenth Street, N.W.
Washington, D.C. 20004
(202) 637-5600
neal.katyal@hoganlovells.com

Counsel for Defendants-Appellees
Google Inc. and YouTube, LLC
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EXHIBIT
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CERTIFICATE OF SERVICE

I hereby certify that I electronically filed the foregoing with the Clerk of the

Court for the United States Court of Appeals for the Ninth Circuit by using the

appellate CM/ECF system on March 12, 2014.

I certify that all participants in the case are registered CM/ECF users and

that service will be accomplished by the appellate CM/ECF system.

/s/ Neal Kumar Katyal
Neal Kumar Katyal
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